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Abstract

In this paper, | look into the moral foundation of humanitarian
intervention in international law and its Islamic counterpart. My
objective is to identify the traits shared by both sets of laws, and
to see if the same or similar justification can be used across cul-
tures to reach the same goal. In other words, one goal is to assess
the claims that the basis upon which humanitarian intervention
is justified has a universal appeal.

Both international and Islamic law justify humanitarian interven-
tion on moral grounds. International law bases its justification
upon the human rights discourse. Islamic law provides enough
bases for legitimizing humanitarian intervention, and Qur’anic
verses, scholarly opinions, and Islamic principles provide a sound
background for it. Paramount in this task is the concept of human
dignity (karamah al-insan). We found no disagreement on this
fundamental issue between the Universal Declaration of Human
Rights (UDHR) and Islamic law. Human dignity, as understood in
international human rights and its Islamic counterpart, thus could
form the jus cogens of international law, a common human her-
itage upon which everybody can agree.

Introduction

It has become fashionable to advocate or denounce the use of humanitari-
an intervention by employing different readings of prominent documents in
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international law. This type of discussion often obscures the main objective
toward which humanitarian intervention is geared: protecting the human
rights and dignity of those individuals against whom blatant violations of
these principles have been committed.

Thus, the main characteristic of reading international law in this way
is the absence of any reference to morality. That is to say, if we can turn
our heads and forget about the crimes and persecution committed against
a certain group of people and use law — any kind of law — to justify our
stance, we deny to the law the very foundation of its existence: morality.
By reading the preambles to the UN Charter or the Universal Declaration
of Human Rights (UDHR), one gets a clear impression of the underlying
principles of these internationally accepted documents. | contend that law
and morality go hand in hand, and that, in any given time period, law rep-
resents a set of rules derived from some universal concept of morality as
understood at that particular period. The same applies to international law.
As Teson puts it, “there is no doubt that the principles of international law
involved in the debate on humanitarian intervention have a fundamental
moral dimension.”*

Justification for Humanitarian Intervention
in International Law

I do not intend to enter into a lengthy and convoluted debate on the legiti-
macy and mechanisms of humanitarian intervention, problems of sover-
eignty, self-determination, and related issues, for there is a substantial
amount of literature covering such aspects of the issue. What | plan to do,
however, is to survey the justifications offered to substantiate humanitarian
intervention as a valid norm in international law, and to discuss some poten-
tially contested issues.

Ellery Stowell wrote that humanitarian intervention

[might] be defined as the reliance upon force for the justifiable purpose

of protecting the inhabitants of another state from treatment which is

so arbitrary and persistently abusive as to exceed the limits of that

authority within which the sovereign is presumed to act with reason

and justice.?

This definition implies that a state cannot do whatever it pleases with
its citizens, but must conform to some standards of “reason and justice.”
Failing to do so would call for humanitarian intervention by other members
of international society. This is so, because
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it is a basic principle of every human society and the law which governs
it that no member may persist in conduct which is considered to violate
the universally recognized principles of decency and humanity.?

Two important parts of this statement have to be qualified: What is
meant by decency and humanity, as well as the concept of these norms’ uni-
versality? Stowell refers to the Hague Convention Respecting the Laws and
Customs of War on Land, which mentions that “populations and belliger-
ents remain under the protection ... of the principles of international law, as
they result ... from the laws of humanity.”* The author then proceeds to say
that “international law includes certain universally recognized rules of
decent conduct in the treatment of human beings, and guarantees to them a
minimum of rights.”* He cites another author, who stated that “when these
‘human’ rights are habitually violated, one or more states may intervene in
the name of the society of nations ...”* Human rights are put in inverted
commas simply because the discourse of human rights, while recognized in
principle by many people even before that, is considered to have been given
a wide usage after the adoption and proclamation of the United Nations
Universal Declaration of Human Rights in 1948.

Stowell then discusses at some length seven circumstances in which
humanitarian intervention may be invoked: persecution, oppression, unciv-
ilized warfare, injustice, suppression of the slave trade, humanitarian asy-
lum, and foreign commerce’ While some of these may be narrowly,
defined such as the slave trade, others (e.g., persecution, oppression, and
injustice) sound too broad and could possibly include a wide range of
abominable practices. The above-mentioned issues then represent basic ele-
ments of what Stowell means by “decency and humanity.” I will not dwell
much more on his arguments here, since they are not directly related to our
discussion.® The important thing to note is that even in the early twentieth
century, some scholars justified humanitarian intervention on the grounds
of human rights. These efforts have intensified in contemporary times, par-
ticularly due to the increased global awareness of human rights, genocide,
ethnic cleansing, and similar issues.

Stanley Hoffmann wrote that intervention on behalf of human rights
transcends sovereignty. This could form a very persuasive argument in
favor of intervention, for the government draws legitimacy from its citi-
zens? This argument rests on the assumption that states and governments
are created to ensure the protection of human rights.® If the state infringes
upon their rights, how could it be perceived as a legitimate government by
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the international system's other actors? Given such a situation, it could be
argued that humanitarian intervention is justified in order to protect human
rights, and that this action, in fact, restores legitimacy to the government in
question. If understood in this fashion, humanitarian intervention could
benefit both the persecuted and the persecutor. After all, did not Yugoslavia
return to the international community’s fold after humanitarian intervention
in Kosovo and the subsequent defeat of Milosevic in the presidential elec-
tions during October 20007

To return to Hoffmann, he perceives a problem with the promotion of
human rights in this manner. Since major powers sometimes justify human-
itarian intervention on the basis of human rights to protect their own allies
or other interests, the problem lies in power relations.? Influenced by the
cold war discourse, which was still ongoing at the time of this writing, the
essay raises a still-valid objection: Why it is important to develop a mech-
anism of humanitarian intervention, which would be implemented under
the umbrella of an international institution, that enjoys wide acceptance and
has a good reputation?

The debate on humanitarian intervention intensified during the 1990s,
for various crises (e.g., Somalia, Bosnia-Herzegovina, Rwanda, and espe-
cially Kosovo) added fuel to the debate. The strongest point in legitimiz-
ing such intervention is still human rights, for those who favor humanitar-
ian intervention used it to justify their actions in the above-mentioned
crises. While much of what constitutes the human rights discourse can be
debated, and there may be questions as to what rights should be included
and whether they are universal or not,® many authors agree that some
basic human rights can be recognized and accepted across cultures.
Teson, for one, allows for humanitarian intervention only due to “the vio-
lation of basic civil and political rights ...

A leading international law journal, the American Journal of
International Law, dedicated its October 1999 editorial to the question of
Kosovo and humanitarian intervention. While noting that NATO may have
acted unilaterally, and therefore technically violated international law and
the Security Council’s mechanisms because the latter body did not autho-
rize the use of force, all of the authors agree that international law should
be updated or amended to allow humanitarian intervention, and that the
mechanisms of such intervention have to be clearly delineated.* For
instance, Falk recognizes the problem of “double condemnation,” which
he defines as “to regard “ethnic cleansing’ as intolerable ... and to condemn
the form and substance of the NATO interventionary response designed to
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prevent it.”* He contends that international law should be amended to
accommodate:
the essential normative challenge for the future: genocidal behavior can-
not be shielded by claims of sovereignty, but neither can these claims be
overridden by unauthorized uses of force delivered in an excessive and
inappropriate manner. *®[italics in original]

According to Falk, the future of international law lies in standing up to
these challenges, not in acrobatic textual analyses that stretch the original
text in different directions. To limit international law to legalistic analysis
and forgo the intentions behind existing treaties, norms, and charters is to
consign the vocational fate of international lawyers to “the demeaning roles
of ‘apologist’ or ‘utopian.””* Vaclav Havel, the Czech president, summed
up the justification for humanitarian intervention on the basis of human
rights in a characteristically idealistic fashion:

This is probably the first war that has not been waged in the name of

“national interests,” but rather in the name of principles and values. If one

can say of any war that it is ethical ... then it is true of this war. [The

NATO alliance] is fighting because no decent person can stand by and

watch the systematic, state-directed murder of other people. It cannot tol-

erate such a thing. It cannot fail to provide assistance if it is within its
power to do s0.%

In sum, one can say that humanitarian intervention has become one of
the most prominent issues in international law. The increasing number of
scholarly works and public debates at the highest governmental levels is
clear evidence of this fact* The legitimacy issue boils down to the human
rights discourse. For example, if there are gross violations of “basic civil
and political” rights, there is a prima facie case for humanitarian interven-
tion. However, there are some problems associated with this issue.

As indicated earlier, an objection can be raised against humanitarian
intervention because it often involves power politics. Major powers can
abuse this issue to further their own interests under the pretext of humanitar-
ian intervention. However, this does not invalidate its legitimacy. The inter-
national community should answer this challenge and develop a mechanism
that would allow it to help people in distress while, at the same time, prevent
any abuse of power by the major players. Of course, such a difficult and chal-
lenging task is beyond the scope of this paper. Another stumbling block is the
claim that human rights are universal, particularly as expressed in the UDHR.
I will return to this issue later when discussing the Islamic perspective.
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There is yet another potent criticism of humanitarian intervention.
Michael Akehurst, while dealing with this issue, cites the nineteenth-
century precedent, whereby

European states used force against Latin American states which broke the

rules of international law governing the treatment of foreigners, and the

excessive means used to enforce those rules discredited the rules them-
selves in the eyes of Latin American states, which have refused ever since

to accept the rules advocated by European states.?

He goes on to say that many African and Asian countries today refuse
to accept the minimum standards for treating foreigners because that
would entitle other states to enforce the said standards. This is a major
reason why some countries hesitate to adopt legal obligations with regard
to human rights. The hypocrisy and double standards that are often prac-
ticed by those who seemingly champion human rights cause many coun-
tries to turn away from this noble cause. Many underdeveloped nations are
attracted by western rhetoric on human rights, only to be repulsed by the
major powers’ real politik-motivated behavior.

Akehurst concludes that a “more effective international machinery for
the protection of human rights” is needed,* and that humanitarian interven-
tion is an inappropriate replacement for such a machinery and “may even
delay or discourage its establishment.”” While this argument sounds per-
suasive, however, a distinction could be made between enforcing and pro-
tecting human rights. Enforcement would be deemed arrogant by many
countries, particularly given the existing support for cultural or relativist
arguments. But | do not think that many people would object to the idea of
protecting human rights in cases of blatant violations of basic political and
civil rights, ethnic cleansing, or genocide. One cannot help but recall Havel’s
statement on a zero-tolerance policy for such violations. Therefore, if a dis-
tinction is made between a militant promotion of human rights and a gen-
uine concern for and protection thereof, especially if done collectively and
under the auspice of widely accepted bodies and norms of international law,
this last concern would be largely diminished.

Human Rights in Islamic Law

Universalism vs. Relativism and Cross-cultural Dialogue

This section presents a brief consideration of human rights in Islamic law
and the legitimacy of humanitarian intervention therein. Human rights in
Islam also will be considered, for many western scholars of Islam perceive
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some major differences between the UDHR and Islamic law. Therefore, the
question is to what an extent could humanitarian intervention be justified
under Islamic law if the latter does not acknowledge some of the funda-
mental human rights as outlined in the UDHR? In other words, is Islam an
obstacle to the adoption of an international human rights discourse, or can
it be interpreted in a way that accepts such norms? This section also will
assess the claims about the universality of human rights, cultural relativism,
and other related issues.

There are two contending paradigms in western thought concerning cul-
tural relativism and universalism. They are aptly described by Daniel Patrick
Moynihan, who said: “The central conservative truth is that it is culture, not
politics, that determines the success of a society. The central liberal truth is
that politics can change a culture and save it from itself.”>® Conservative
thought is best exemplified by Huntington’s thesis on the clash of civiliza-
tions, which supports isolationism and non-involvement abroad. Liberal
thought is personified in Fukuyama’s book The End of History, in which he
proclaimed liberal democracy to be the final (and perfect) political and
social order for humanity. If this is true, as liberals believe, this good news
should be shared with other people. Thus, the cornerstone of liberal thought
is that the respect for individual human rights, the rule of law, democracy,
and market economy should be propagated abroad.

This is where people from other civilizations and cultures begin to
feel uneasy about human rights. They feel that adopting human rights
would bring about increased westernization, because many of these are
defined in western terms. In fact, both perspectives are based upon a
claim of superiority, for both conservatives and liberals claim that the
social order of liberal democracy and market economy, as practiced in
most western countries, is the best one. However, they disagree on how
other civilizations should be treated. Conservatives believe such people
cannot accept these standards as long as they adhere to their indigenous
value systems.On the other hand, liberals, who believe in a person’s
innate goodness, are convinced that people, if exposed to the values and
practices of liberal democracy, human rights, and market economy, would
realize their superiority and adopt them.

Some Muslim scholars see certain problems with this. For instance,
Louay Safi maintains that two main positions can be distinguished with
respect to the universality of human rights: absolute universalism and
absolute relativism.?” He states that “[b]oth positions fail to capture the full
scope of the intercourse between culture and universal values, and both
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have been used to advance self-serving interests.””* Absolute relativism
cannot be sustained, because one can hardly find homogenous societies and
authoritarian regimes often use it to shut down any opposition. On the other
hand, absolute universalism “is oblivious of the fact that moral values and
legal systems are the outcome of the rationalization of a specific charis-
matic vision or worldview.”® The danger associated with moral universal-
ism is that it can be turned into a tool for promoting a hegemonic culture or
imposing one culture’s morality over another.

One should remember that when the UDHR was adopted in 1948,
many countries were still colonized. Thus a real cross-cultural dialogue,
which would try to reach a consensus on the universality of human rights,
never took place.® That is why Safi proposes a “true cross-cultural dia-
logue,” which would be two-sided.* In other words, each involved party
would both speak and listen. Based on the Habermasian category of the
communicative speech act, Safi proposes a transition from hegemonic dis-
course to a true cross-cultural dialogue.

However, three preconditions must be met before such a transition can
take place: the universalism of human rights must be established objec-
tively, the moral autonomy of the world community’s various national and
cultural communities and groups must be recognized and respected, and
any cultural group’s self-righteous claim to moral superiority must be
rejected.*? Such a cross-cultural dialogue would seek to reduce apprehen-
sion and enrich internal debate in a particular culture by “communicating
different experiences, and the critical insights of outsiders.”*

Human Rights in Islam

Muslims are not oblivious of the human rights debate. In fact, it has become
one of the more prominent issues among Muslim scholars, who have pro-
duced a vast literature on the subject during the last 2 decades. “The very
existence of this literature,” says Ann Elizabeth Mayer, “demonstrates that
Muslims believe that such comparisons [between Islamic and international
human rights] are both timely and legitimate.”* She notes that Muslim tra-
dition is rich and diverse, and that several Muslim scholars endorse inter-
national human rights as being in full agreement with Muslim culture and
religion.*”®

This is a well-taken point. Different schools of Islamic law, as well as
the cultural environment in which Muslim legal scholars operated, pro-
duced many opinions on a given issue. However, this should not serve to
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fulfill apologetic objectives, for the fact that some Muslim scholars say that
Islamic law does not clash with universal human rights cannot be taken at
face value without returning to and examining the Islamic sources. The
goal, then, is not to achieve an agreement between Islamic law and inter-
national human rights at any cost, but to develop a methodology grounded
in Islamic sources and based upon Muslim culture — one that would pro-
duce an authentically Islamic human rights stance. Such a position would
serve as a starting point for a cross-cultural dialogue that could produce a
fruitful consensus on universally accepted human rights across religious
and cultural boundaries.

After this somewhat lengthy discussion on universalism, relativism,
and the nature of human rights in Islam, I will now concentrate on human
rights in Islamic law. Islam, like Judaism and Christianity, is essentially an
ethical system. One reason why God sent His messengers to humanity was
to teach people how to live morally, on both the individual and social lev-
els, and how to establish ethical and moral behavior among themselves.
According to the Islamic worldview, God honored the sons of Adam
(humanity) above most of the Creation;** meaning that human beings have
a special place with relation to God. Based upon 17:70, many Muslim
scholars devised the concept of “the dignity of humanity” (karamah al-
insan) as a cornerstone of the Islamic worldview.

Among other things, the Qur’an states that God elevated and dignified
humanity above other creatures, made its members Earth’s vicegerents,
taught them “all names,™ told the angels to prostrate to Adam, created
humanity in “the best of molds” (95:4), and subjected the ships, the rivers,
the sun, the moon, the night, and the day to humanity.* Given that Islam
firmly upholds human dignity and that the UDHR’s preamble mentions
“the inherent dignity ... of all members of the human family”* as the ratio-
nale for proclaiming the UDHR, some Muslim scholars consider this a
starting point for a dialogue on the compatibility between the UDHR and
human rights in Islam, as well as a common ground upon which the human
rights discourse should be developed further.®

One very important consequence of human dignity is the concept of
equality. This is probably why the UDHR emphasizes that "[a]ll human
beings are born free and equal in dignity and rights" at its very beginning.*
Islam also acknowledges human equality, since all people are created by the
same Creator. The text of the Universal Islamic Declaration of Human
Rights (UIDHR), adopted by the Islamic Council of Europe on September
19, 1981, states that “all persons are equal before the Law and are entitled
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to equal opportunities and protection of the Law.”™* The Cairo Declaration
of Human Rights in Islam, produced by the member states of the
Organization of the Islamic Conference (OIC), stipulates that
All men are equal in terms of basic human dignity and basic obligations
and responsibilities, without any discrimination on the grounds of race,
colour, language, sex, religious belief, political affiliation, social status or
other considerations.®

However, the UIDHR explains that “law” denotes the Shari‘ah (Islamic
law).* Therefore, given that equality is neither unconditional nor absolute
according to classical interpretations of the Shari‘ah, it follows that some
discrimination could still be practiced, even though the declaration itself
formally proclaims the said equality. The same point is noted by Mayer,
who, while acknowledging that some sources of Islamic law attest to a fun-
damentally egalitarian concept of people, also spoke about other sources
that “distinguish in a number of areas between the rights of Muslims and
non-Muslims, men and women, and free persons and slaves.™® She rightly
observes that the Saudi Basic Law, UIDHR, and the Cairo Declaration all
fail to mention the equality of rights.*®* Thus, all three documents could be
interpreted in ways that allow discrimination between the three categories
mentioned by Mayer.*’

Here, one also should stress the idea that human rights are not a solely
legal argument. As ‘Abdolkarim Soroush, a leading Iranian dissident
thinker, correctly emphasizes, a “[d]iscussion of human rights belongs to
the domain of philosophical theology [kalam] and philosophy in general ...
and it takes place in the extrareligious area of discourse.™® This does not
mean, however, that religion cannot contribute to the human rights debate.
Soroush opines that since religion puts more emphasis on duties than on
rights, it could provide “a valuable addition to the debate ... and a challenge
to liberalism’s putative monopoly of this issue.”*

Humanitarian Intervention in Islamic Law

According to classical Muslim jurists, the world is divided into two realms
or spheres: the abode of Islam (dar al-Islam) and the abode of war (dar al-
harb).* The first sphere denotes a territory in which Muslims have estab-
lished their sovereignty and in which they feel safe and secure. The second
sphere refers to territories ruled by non-Muslims and that are hostile to
Muslims’ freedom and security.* However, this division is purely a product
of juristic thinking and is not sanctioned by the Qur’an or the Prophetic tra-
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ditions. There are a number of possible reasons why early Muslim jurists
perceived the world in this manner. AbuSulayman maintains that the psy-
chological effect of the early Muslim experience had a profound impact
upon later Muslim generations. Similar to the early Christians, the first
Muslim generations were in the minority and suffered persecution, torture,
humiliation, boycott, and other forms of physical and psychological suffer-
ing. This cumulative experience caused later generations to see most non-
Muslims as persecutors and enemies.*

Classical Muslim jurists also disagreed about the nature of the rela-
tions between the two realms. Some said that Muslims should fight non-
Islamic states until they are defeated, while others maintained that peace
treaties and covenants could be established with non-Muslim territories so
that the two entities could live in peace.® It seems that different jurists
made different rulings based upon the surrounding environment as well as
on their own interpretations of Islamic sources and Muslim history. Be that
as it may, this classical system of thought and practice eventually col-
lapsed due to both internal and external pressures. Muslim lands have gone
through long and painful transformations, from being ruled by their co-
religionists to being occupied by foreign powers (colonialism). Eventually,
they became full-fledged members of the post-Wilsonian international
system of nation-states.>

The present international system is (formally) based upon the princi-
ple of cooperation. Whereas in the past states could legitimately use force
to achieve their desired goals, such aggression and threats to peace now
are considered antithetical to its raison d’étre.* The very fact that Muslim
nations now operate and cooperate — among themselves and with other
members — within the present system tells us that the view of “nonhostility,”
which says that Muslim and non-Muslim nations should pursue peace and
cooperation with each other, has gained primacy in the Muslim world.
This agrees with the Qur’anic injunction to deal kindly and justly with
those who neither fight Muslims on account of religion nor drive them
from their homes (60:8). The OIC, which consists of nation-states with a
Muslim majority, was established on September 25, 1969, and today has
56 member-states, all of which are members of the UN as well.*

Based on the above account, and bearing in mind that humanitarian
intervention is a hotly debated issue in international law, Muslim nations
also should engage in that debate. The fact of the matter is, however, that
humanitarian intervention has not stirred, by and large, any interest among
Muslim scholars and intellectuals. The reasons why this topic is seldom dis-
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cussed in contemporary Islamic literature are manifold. One major reason
is that most Muslim countries are ruled by dictatorial, despotic, or authori-
tarian regimes that oppose any external interference in their domestic mat-
ters. Thus, if humanitarian intervention could be justified to protect blatant
violations of human rights, these regimes would be at the very top of the
list for intervention. Also, as these countries are mainly marginal players in
international power politics, meaning that their voice does not count for
much, they do not feel any need to debate the issue.

But the issue must be debated, for these countries belong to the UN and
therefore must follow the Security Council’s decisions and resolutions. If
these decisions are seen as illegitimate by many Muslim countries, it could
cause a crisis of legitimacy for the UN among one-third of its membership.
In addition, by supporting human rights issues based upon their religion
and culture, Muslims could prove to the world that these questions really
matter. Needless to say, it is difficult to believe that they would accept the
legitimacy of humanitarian intervention and cooperate in its implementa-
tion if it proved to be incompatible with Islamic teachings.

Humanitarian intervention could be legitimized in Islamic terms in a
variety of ways. For example, in the past some Muslim scholars legit-
imized a Muslim state’s interventionary discretion when there was a need
to protect its subjects abroad or rescue them from the enemy. International
law also recognizes this principle. This is not humanitarian intervention, of
course, but it is worth mentioning for it provides an important precedent.
When Ibn Taymiyah, a fourteenth-century Muslim reformist thinker, sent
a letter to Mongol invaders requesting the release of all Jewish and
Christian prisoners who were subjects’” of the Muslim state, as well as all
Muslim prisoners, he emphasized the state's protective obligations to
religio-cultural groups. As a matter of fact, he vowed that Muslims would
liberate as many Christian prisoners from the Mongols as they could.®®
This was a clear case where a Muslim jurist found it appropriate for a
Muslim state to protect its subjects through intervention, even though it
does not really amount to humanitarian intervention per se.

There is a Qur’anic verse that could be interpreted in a way that legit-
imizes humanitarian intervention in a broader sense. Its background is as
follows. Prophet Muhammad started his mission in Makkah (his home-
town). After 13 years of preaching Islam and countless instances of suffer-
ing endured by him and his followers, he migrated to Madinah to establish
a Muslim community. Even though he and many of his followers migrated,
a considerable number of Muslims stayed in Makkah and continued to live
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under physical threat and psychological abuse. In modern terminology,
they were denied the right of religious freedom. After a while, a verse
allowing the Muslims to fight on behalf of persecuted people was revealed:
And why should you not fight in the cause of God and of those who,
being weak, are ill-treated (and oppressed)? — Men, women, and children,
whose cry is: “Our Lord! Rescue us from this town whose people are
oppressors, and raise for us from You one who will protect, and raise for
us from You one who will help!” (4:75)

This verse makes it very clear that Muslims should not only fight to
rescue the oppressed, but should hasten to do so. The rhetorical question at
this verse’s beginning needs an emphatic answer of commitment to help
oppressed people. Even though this verse was revealed with regard to the
Muslims in Makkah, it is interesting to note its lack of reference to the
oppressed people’s religious adherence. In other words, the verse has a uni-
versal application irrespective of the religion professed and practiced by
those who are enduring injustice and oppression. This is based on a princi-
ple in Islamic legal methodology: A verse has universal application even
though it was revealed on a specific occasion (al-‘ibrah bi ‘umum al-lafz la
bi khusus al-sabab).®

Sayyid Qutb, a well-known twentieth-century Qur’anic commentator,
stressed that being exposed to hardships on account of religious belief is the
worst type of suffering, far more dreadful than any other kind of physical
or psychological abuse, since it touches the innermost core of human exis-
tence.*® He also mentioned that, based upon a feeling of human compassion
in general, one should not sit idle while people are enduring ongoing
abuse.® Abdullah Yusuf Ali, a prominent translator of the Qur’an’s mean-
ing into English, explained that the cause of God mentioned in this verse is
“the cause of justice, the cause of the oppressed.™? It is important to note
here that the Prophet had established an Islamic state in Madinah before
this verse was revealed. Although Makkah was beyond the Islamic state’s
borders, this did not annul the Muslims’ obligation to fight on behalf of the
weak and oppressed.® One also should recall the issue of human dignity as
an important part of the Islamic conception of humanity. This dignity would
not be worth very much if there were no mechanisms designed to protect
and establish it.

Another very important Islamic concept should perhaps be mentioned
in this respect: commanding good and forbidding evil (al-amr bi al-ma‘ruf
wa al-nahiy ‘an al-munkar). The concept is derived from a well-known
prophetic saying that whosoever sees an evil deed should correct it with his
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or her hand, and if this is not possible then with his or her tongue (by con-
demning it), and even if this is not possible then by at least despising it in
his or her heart®* Expounding upon the Qur’anic verses related to this
important Islamic teaching and reflecting upon the above-mentioned tradi-
tion’s meaning, Muddathir Abdel-Rahim says:
At the core of the politically significant teachings of the Qur’an is the
notion that man — if he is to fulfil himself on earth and hope for salvation
in heaven — must do all that is in his power in order to promote good and
combat evil: not only within his own heart and mind as an individual, but
also in society with all its facets and, indeed, throughout the world at
large.%®

Putting this into the context of human dignity and fighting for the
oppressed, it becomes clear that Muslims cannot be inactive if there is a
widespread abuse of human rights, a condition that tarnishes the dignity
that God intended for humanity, regardless of where such violations occur:
in their homes, societies, countries, or anywhere else in the world.

Conclusion

Both modern international and Islamic law justify humanitarian interven-
tion on moral grounds. International law bases its justification upon the
human rights discourse, argues that some fundamental principles of
decency and humanity have to be upheld, and claim that no member of an
international system has a right to violate these principles at will. Some
scholars point to the need for humanitarian intervention when “basic civil
and political rights” are being dishonored. Several crises during the 1990s
pushed the issue of humanitarian intervention into the spotlight.

Protecting human rights is usually cited as the rationale for humani-
tarian intervention. One should recall Havel’s speech, quoted above, and
his resolute words that any manifest abuse of human rights cannot be tol-
erated. What needs to be contemplated is how to make humanitarian inter-
vention a legitimate tool in international politics, and yet prevent its abuse.
Some scholars also emphasize that sovereignty should not be a shield
behind which human rights abusers can hide.

Similarly, Islamic law provides enough bases for legitimizing humani-
tarian intervention on similar grounds. While there is some disagreement
between the UDHR and classical juristic understandings of human rights in
Islam (e.g., discrimination between men and women, Muslims and non-
Muslims, and free men and slaves), these differences are not relevant to
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humanitarian intervention because they have no bearing on that issue. In
fact, several Qur’anic verses, juristic opinions, and Islamic principles pro-
vide a sound background for making the case for humanitarian intervention
in Islamic law. Paramount in this task is the notion of human dignity
(karamah al-insan), and we found no disagreement on this fundamental
issue between the UDHR and Islamic law.

In the words of Stowell, “universally recognized principles of decency
and humanity” have, in my opinion, the same meaning in international as
well as in Islamic law. Given this, mutual understanding and cooperation
should be important principles of international relations and international
law, and the dialogue between different cultures and civilizations should be
a tool for creating a common platform for action. Human dignity, as under-
stood in international human rights and its Islamic counterpart, could form
a jus cogens of international law, a common human heritage upon which
everyone can agree.
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